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NIABA NEWS

Men and women sharing a common heritage in a chosen profession

A VERY SUCCESSFUL YEAR

By Josepha A. Sena, Jr., Esq.
NIABA President

Happy New Year to all. As we
look back on the past year, we
can conclude that it was a very
successful one. NIABA did a
lot of traveling, including:

+ Exciting meetings in New
Orleans (January) and
White Plains, NY (May for
investiture of new officers)

* A very special CLE trip to
Rome, Italy due in large part

to the excellent work of Charles DiLorenzo with assistance from Florida-based Board members
Paul Finizio and V alerio Spinaci (see article on pages 8-9)

* An excellent meeting in Naples, Florida this past month at the stunning Naples Beach and Golf

Club (see photos on page 2)

Additionally, we are presently completing plans for another wonderful meeting in Newport Beach,
California at the elegant Island Hotel from May 19-22, 2016. We invite you to attend with us to
make this another quality NIABA event.

The purpose of NIABA is to band together to promote Italian-Americans in the legal profession,
to publish a law journal in conjunction with the Syracuse University School of Law (thanks to the
wonderful work of Professor Robin Malloy), to offer a scholarship to a deserving law student, and
to promote our common cultural heritage as Italian-Americans. We urge all who are interested to

join us in this ongoing adventure.

Who knows what further exciting events await us? Auguri e bion'anno a tutti.

SCHOLARSHIP FUND DRIVE UNDERWAY

Over the years NIABA has
joined with the Order Sons of
Italy (OSIA) and the National
Italian American Foundation
(NIAF) in funding and
granting annual scholarships
to worthy Italian-American
law students. Biographies of
some of our prior scholarship

recipients are featured on the
NIABA website.

With your assistance, NIJABA
will be able to continue this
important program. We are
asking members and friends
to open their hearts and make
a tax deductible contribution

to our Scholarship Fund. Any
amount you can afford would
be greatly appreciated.

As an added incentive for your
support of the next generation
of Italian-American attorneys,
NIABA board member Judge

Continued on p. 6


http://niaba.wildapricot.org/scholarship-winners

INHERITANCE LAW IN ITALY

By Alessandro Palmigiano

The world is shrinking day
by day, private property is

no longer limited by the
national borders, the economy
has become global and it is
now possible to buy goods
everywhere in every moment:
these are the reasons why
international heritages (better:
cross-border) are becoming
increasingly widespread.

What makes the difference
now, is the possibility and the
freedom that each of us has

— among travelling, moving
and living in another country —
also of dying miles away from
where we have lived most of
our life.

It is undoubtedly true

that the idea of managing

legal issues in a complete
foreign environment appears
unbearable to most of the
people, especially in a moment
of hurt: that is why we must
be prepared, at least legally
speaking. In this regard, Italian
Americans have been dealing
with this kind of issues for
many years, now: even if

they moved to U.S. they still
have interests in Italy and
consequently they need the
proper assistance for taking
care of these interests.

In the first place, we need to
know that succession is the
institution through which you
transfer ownership, titles,
debts and obligations as a
result of the death of a person.
In regards to this matter, civil
law and common law systems
move from opposite starting
points but end up sharing
similar issues.

Civil law recalls the ancient
Roman Law, created to trans-

fer the entire
inheritance,
including debts
and non-con-
tractual respon-
sibilities, to the
heirs without
intermediar-
ies. Common
law systems,
instead, have
created the
“personal rep-
resentative”: he
is responsible
for paying the
debts of the
deceased, track- |

. &-‘n

ing down the

heirs and transferring their
remaining assets, in respect
for the wishes expressed in the
testament of the deceased, if
drafted. Beyond their differ-
ences, the so-called “executor"
required by the Italian law is
similar to the "personal repre-
sentative". One notable differ-
ence, though, is that while the
Italian executor has to behave
following the diligence of the
‘good father’, the personal
representative is asked to use
‘punctilio of honor’, the high-
est form of diligence in com-
mon law.

Two different executors are
known in Italy: one appointed
exclusively to administer

the legacy lying and another
appointed with the task of
ensuring that the will of the
deceased is executed properly,
to pay off debts and represent
the legacy lying in judgment.
Both must arrange for explana-
tory report of their actions.

Again, the civil law’s concepts
such as “sharing reserved by
law to some heirs "or “people
who are entitled to law to a
share of the inheritance", typi-
cally unknown to the common

law system, recall the ancient
Roman tradition and the Chris-
tian worship of the family. The
duty of transferring assets on
behalf of those whom we gave
life to, or to qualified relatives,
is a sign of great empathy and
family unity.

In contrast, we find the idea
of liberal Common Law to
transfer assets only to heirs
designated by the testator.

Until the two legal systems
have not been in contact they
have not faced legal problems
in this regard. Now, their
relationships are our challenge.
The first step is the choice of
of the applicable law. Under
the Law n.218 / 1995 we
determine what the jurisdiction
to apply is, in cases of
international heritage. The
general principle requires the
national law of the deceased
must govern that succession
mortis causa at the time of

his death. The jurisdiction to
apply is the Italian one every
time that the sequence is
opened in Italy or when the
assets of the legacy are in Italy.

That said, another critical

aspect to keep in mind is that
the Italian law describes three
kinds of wills: holograph,
public, and secret.

The first must be entirely
handwritten by the testator,
dated and signed in by him.
No witnesses are required.
This is without any doubt the
easiest and cheapest form of
testament but it is also the one
that more than the others cause
litigation. It also puts to the
testator the problem related to
its custody during his life.

The public one has to comply
with some formalities, a notary
draws it up with the presence
of at least two witnesses and
the testator signs it in.

The secret testament is drawn
up by the testator or by a third
party in compliance with
certain rules. It is drafted and
signed in by the testator, and
delivered in a sealed envelope
to a notary with the presence
of witnesses.

The division of the inheritance
is probably the more frequent
reason for litigation, thus it is
really important to show up
with a valid and effective will.
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NIABA VisiTS THE OTHER NAPLES (IN FLORIDA)

At its most recent meeting,
held January 8-10 in Naples,
FL, the NIABA Board of
Directors discussed several
important matters. The Board
unanimously endorsed a 2016
Scholarship drive. There will
be several ways to contribute
to the NIABA scholarship
fund. For every donation of
$500 or more a donor will
receive a gift generously
donated by Judge Paul Victor
of New York — his home

made specialty “Paulie Hots”
peppers and a set of measuring
spoons. In addition, Judge
Victor will match $100 of each
$500 donation. Donors can
choose a lapel pin or coffee
mug with the NIABA logo

for a donation of any amount.
Make a donation in memory
of a deceased loved one or in
honor of a colleague or family
member.

The Board also discussed
various methods to increase
membership according

to a plan devised by the
Roadmap Committee. Under
this plan, membership has
shown a steady trend upward,
over 25% in the past year and
half alone. Efforts to work
with local Italian American
Bar Associations, as well as
international groups, were
investigated.

The Board’s next meeting will
be held in Newport Beach, CA
on May 19-22, in conjunction
with the Orange County Italian
American Bar Association

and the Los Angeles Italian
American Bar Association. All
are welcome to attend!
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WELCOME NEwW NIABA MEMBERS

Welcome to the following
members, who joined NTJABA
between May 1, 2015 and
January 6, 2016.

Linda Aiello
Family Law for Women
29904 Corte Tolano
Temecula CA
951-760-6634
lindasaiello@hotmail.com

Alexander Alfano
Kaplan, Massamillo &
Andrews
70 East 55th St., 25th Floor
New York NY 10022
alexvalfano@gmail.com

Christopher A. Anselmo
Anselmo & Company LLC
7123 Pearl Rd., Suite 310
Cleveland OH
216-485-1040
chris@anselmolaw.com

Grace Bagnulo
gbagnulo@law.fordham.edu

Frank P Barbaro
Frank P. Barbaro & Assoc.
1111 N. Broadway
Santa Ana CA
714-835-2122
frankbarbaro@gmail.com

Alexa Christina Bontowski
11608 NW 11th Street
Pembroke Pines FL 33026
954-401-7399
abontkowski@stu.edu

Stefania Boscarolli
383 Clinton St., Apt. 4B
Brooklyn NY 11231
sboscarolli@lawschool.gon-
zaga.edu

Christopher J. Carpenter
Suffolk University
Law School
620 Tawes Drive
Elkton MD
410-620-1121
carpenterchris64@gmail.com

Gabriela Cerretani
34 Colonial Drive
Salem NH 03079
gabriela.cerretani@msl.edu

Alessandro Conte
2333 Brickell Avenue #2614
Miami FL 33129
acont055@fiu.edu

Chiara Coppotelli
142 South 9th Street
Brooklyn NY 11211
chiara.coppotelli@gmail.com

Mark A. Correro
Correro & Leisure, P.C
2909 Hillcroft Ave., No. 350
Houston TX 77057
mark@correrolaw.com

Amy Cosentino
Law Office of Amy Cosentino
224 Datura St. #506
West Palm Beach FL
561-537-3019
acosentino@
cosentinolaw1l.com

Colin Cox
4411 McCaan Quay
Chesapeake VA 23321
757-572-0956
cjc3x@virginia.edu

Tom D'Amore
D'Amore Law Group
4230 Galewood St, Suite 200
Lake Oswego OR
503-222-6333
tom@damorelaw.com

Dawn Marie Dapelo
67 Hawthorne Avenue
West Babylon NY
718-243-6301
dwndpl@icloud.com

Marco De Rossi
338-985-2042
marco.derossi@

ghisalbertiderossi.it

Roberta Di Nanni
New York University School
of Law
119 Forest Glen Drive
Highland Park NJ 08904
roberta.dinanni@law.nyu.edu

Joseph P Discepola
Alan Goldfarb, PA
150 SE 25th Road, Apt. 6B
Miami FL 33129
646-644-1217
joseph.discepola@gmail.com

Nino Donofrio
donofrion@gmail.com

Gareth D. Facciano
11438 N Silver Pheasant Loop
Tucson AZ
520-904-4057
garethfacciano@comcast.net

Anna Falcone
V.le Giuseppe Mazzini 55
Roma Italy
06.36252050
avv.annafalcone@gmail.com

Philip J. Farinella
1 Market St., Apt. 625
Camden NJ 08102
973-820-1331
pj.farinella@rutgers.edu

Beatrice Bianci Fasani
Barbosa Legal
407 Lincoln Road PH-NE
Miami Beach FL 33139
bfasani@barbosalegal.com

H. Raymond Fasano
Youman, Madeo & Fasano,
LLP
299 Broadway, Ste. 810
New York NY 10007
212-791-7791
hrfasano@ymflaw.com

Salvatore Fazio
Nova Southeastern University
7652 NW 19th St
Pembroke Pines FL
954-850-6663
sf996@nova.edu

John H. Genovese
Genovese Joblove &
Battista, PA
100 SE 2nd Street 44th Floor
Miami FL
305-349-2300
jgenovese@gjb-law.com

Thomas Anthony Giannotti
1570 Brown Thrasher Lane
Marietta GA
thomas92@uga.edu

Erica Gomer
Burr & Forman
440 NE 4th Ave, Apt 314
Fort Lauderdale FL 33301
egomer@burr.com

Gordon James

Sedgwick LLP

2400 E. Commercial Blvd.
#1100

Ft. Lauderdale FL

954-351-4818

gordon.james@
sedgwicklaw.com

Valeria Granata
valeria.granatal@gmail.com

Larry A. Krayn Jr.
1180 Raymond Blvd. Apt. 9D
Newark NJ
lkrayn@
scarletmail.rutgers.edu

Marjorie Josephine Kuda
15 Loblolly Court
Lemont IL 60439
marjoriekuda@gmail.com

Mariapaola La Barbera
204 Rathbun Ave
Staten Island NY
mariapaola.labarbera@
brooklaw.edu

Richard James Lasiw
330 8th Street
Saddle Brook NJ
347-291-1299
1j1129@wavesandbox.com

Andrew Michael Leone
Florin Roebig, PA
7760 France Ave S, Suite 130
Minneapolis MN 55435
612-231-0019
aleone@florinroebig.com

Theresa J. Macellaro
The Macellaro Firm
124 Brooks Avenue
Venice CA
310-399-8585
tmacellaro@

macellarolaw.com

Sarah Mancuso
6131 Creekhaven Dr., Apt. 4
Cleveland OH
s.m.mancuso@
cmlaw.csuohio.edu

Ottavio Vincenzo Mannarino
546 Fifth Avenue
New York NY
omannarinol @gmail.com

Joseph Peter Matthews
University of Miami School
of Law
8107 SW 72nd Ave, Apt 219¢
Miami FL
305-284-1693
jmatthews@law.miami.edu

Michele McEvoy
16 Quarry Lane Apt. 4112
Malden MA
mmcevoy@suffolk.edu
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Danielle Medaglia
Danielle Medaglia Real
Estate Law
New York
917-991-7290
medaglia.danielle@
gmail.com

Michael Christopher Melli
Michigan State University
2551 Abbott Road Apt 1039
East Lansing MI
407-637-6234
michaelmelli@

rocketmail.com

Robert Mihal
One Market Street, Apt 362
Camden NJ 08102
rmm280@
scarletmail.rutgers.edu

John George Moustis Jr
3744 Glendenning Road
Downers Grove IL
708-482-0441
moustis1 @illinois.edu

Lorenzo Nannipieri
Law Firm
Via Giuseppe Richa, 56
Florence 50134 Italy
+39 3292006475
lorenzonannipieri@hotmail.it

Jessica Notarberardino
31225 Gay
Roseville MI 48066
jessicanotarberardino@)
gmail.com

Kenneth Robert Paulus
Syracuse University College
of Law
150 Henry Street, Apt. 1
Syracuse NY
610-675-7840

krpaulus@syr.edu

Michael Anthony Petruccelli
Fann & Petruccelli,PA
5623 Naples Blvd
Naples FL
954-771-4118
petroman4 1 (@yahoo.com

Joseph Promisco
2000 N 74th Ave
Elmwood Park IL
708-925-8331
jpromisc@mail.depaul.edu

Dennis William Polio
259 High Plains Drive
Orange CT 06477
203-494-6460
dwpolio@syr.edu

Stefania Posa
Via Mimosa 10
Catania 95123 Italy
329-842-9140
avvokat@gmail.com

Sarah Pulisciano
4055 Ridge Avenue Apt. 7206
Philadelphia PA
917-751-5180
sep77@drexel.edu

Roberta Gentili Purcell
Gentili Purcell International
Law Firm PLLC
110 E Gurley St, Suite 200-B
Prescott AZ
928-771-8306
r.gentilipurcell@

gplawgroup.com

Enrico Purita
epurita@lawnet.uci.edu

Jennifer Lynn Randazza
Randazza Legal Group
3625 S. Town Center Dr.,

Suite 150
Las Vegas NV 89135
702-420-2001
jlr@randazza.com

Massimo Reboa
150 NE 15th Avenue #150
Fort Lauderdale FL
954-612-4020
massimo@reboa.cu

Mara Rescigno
170, Francesco Tedesco St
Avellino Italy 0039
340-413-0413
marares@libero.it

Donato Rinaldi
Rinaldi Law, P.A.
9310 Old Kings Road South,
Suite 302
Jacksonville FL 32257
904-328-6134
drinaldi@rinaldilawpa.com

Daniel P. Romano
Attorney at Law
2168 Central Park Ave.
Yonkers NY 10710
914-779-7222
romanolaw(@optonline.net

Antonio Romanucci
Romanucci & Blandin, LLC
321 N. Clark St, Suite 900
Chicago IL 60654
312-458-1000
aromanucci@rblaw.net

Camilla Ruggiero
Via Leonina 23
Rome Italy
camillaruggierol3@

gmail.com

William R. Santo
Frank J. Santo PC
8118 13th Ave.
Brooklyn NY
718-491-9000
bilsantoesq@hotmail.com

Anthony Sanzo
400 4th Ave S #304
St. Petersburg FL
asanzo@law.stetson.edu

James Scarmozzino
2121 West First St
Fort Myers FL 33901
jim@swflalawyers.com

Jessie Marie Schreier
Petty & Associates, PLLC
8700 N. Stemmons Fwy

Suite 101
Dallas TX
214-905-1420 jessie.
schreier@gmail.com

Hon. Ralph Onofrio
Scoccimaro
Municipal Court
P.O. Box 71866
1801 Gillionville Rd
Albany GA
229-432-9310
r.scoccimaro@bspclaw.com

Robert Silvani
Morgan Stanley
3801 PGA Blvd., Suite 700
Palm Beach Gardens FL
33410
561-776-6489
robert.silvani@morganstan-
ley.com

Giovanni Solazzi
120 28th Street
Newport Beach CA
949-562-8828
gsxlaw@gmail.com

Thomas L. Spaniolo
Law Office of Thomas
Spaniolo
1100 2nd Street NW
Albuquerque NM 87102
505-903-8275
carcanospaniolo@aol.com

Susanna Stranieri
via Antonio Baiamonti 2
Rome Italy
039-063-7353349
susanna.stranieri@gmail.com

Angela Ambra Tesi
San Francisco CA
415-425-5178
ambra.tesi@uchastings.edu

Massimiliano Tommasiello
Cortina d'Ampezzo, 227
Rome 00135 Italy
+393738338480
tommasiellolaw(@gmail.com

Maurizio Trodella
via Sasale Monaci 1
Avellino Italy
328-249-3832
mauriziotrodella@yahoo.it

Kyle A. Valente
511 North Avenue Apt 3E
Elizabeth NJ
kyle.valente@rutgers.edu

Francesca Verlengia
1818 6th Avenue
San Diego CA 92101
858-256-5267
fra.pv88@gmail.com

Michael Vigorito

Lawson & Weitzen LLP
4 Parkway Drive
Saugus MA 01906
617-717-9942
vigoritomichael@gmail.com

Joseph Louis Vitulli
Michael B Schulman and
Associates
225 Broadhollow Rd Ste 205E
Melville NY
631-622-2080
jvitulli@mbslegal.com

Victoria Wagnerman
128 88th St
Brooklyn NY
646-239-1108
vwagnerman@law.pace.edu
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MEMBER NEWS

R. James Amaro with the Amaro Law Firm has opened a new
primary headquarters office in Houston, TX. Amaro was invited
to serve on the National Advisory Board of the Association

of Plaintiff Interstate Trucking Lawyers of America and was
selected again for the honors of Texas Super Lawyers — Rising
Star, and the National Trial Lawyers — Top 40 Under 40. He was
also inducted as a Diplomat with the National Trial Lawyers.

* % %k %k

SChO'CII’ShipS, continued from page 1

Recent NIABA Paul A. Victor has donated his "Paulie Hots"
scholarship special blend of hot powered pepper (and
recipients. custom measuring spoons) to be given to

each of the first 10 members who contribute
$500 or more to the Scholarship Fund. You
can read more about Paulie Hots and the
health benefits of capsaicin.

In addition, Judge Victor has agreed to match
$100 of each $500 or larger donation! Let's
make sure we take full advantage of this
generous offer.

Donors of any size will also receive their
choice of either a NIABA coffee mug or a
lapel pin.

At the time of publication of this newsletter,
we were one-third of the way to our goal of
$10,000. Open your heart and your wallet.
Make a donation in honor or in memory of
someone who had an impact on your career
as an attorney. If you have a special event or
recognition coming up, consider requesting
that contributions be made to the fund in leu
of gifts.

Donate online now with a credit card, or
drop a check in the mail to the address
below. NIABA needs your help to maintain this worthy program.
The support resulting from your generosity will provide long
term rewards to the individual scholarship recipients and to our
community at large.

Make checks payable to NIABA and mail them to:
2020 Pennsylvania Ave., NW

PMB 932

Washington, DC 20006

Former NIABA Board member Peter Balistreri was named
Italian of the Year by the Wisconsin Chapter of the Justinian
Society of Lawyers.

* ok ok sk sk

Antonietta Brancaccio Balzano has opened a practice
specializing in immigration law, especially focused on
immigrants coming from Italy. The firm has three offices in
Florida and one in Salerno, Italy.

* % % % %

Joseph F DeFelice has been appointed a
member of the House of Delegates of the
American Bar Association, as a representative
for the Queens County Bar Association in
New York.

* % % % %

NIABA Board Secretary Fran
Donnarumma was featured in
We the Italians magazine. The
interview is also available on the
publication's website.

EE S N

Domenick Giovanni Lazzara accepted a position as the
American Bar Association, Young Lawyers Division’s 2015-2016
vice-chair of the Tort Trial and Insurance Practice Committee.

% % % %k %
Butzel Long attorney and shareholder Clara DeMatteis Mager

has been named a 2015 honoree for Michigan Women in the Law
by Michigan Lawyers Weekly.

% % % % %
Danielle Piccirillo Medaglia has formed Danielle Medaglia
Real Estate Law, specializing in commercial leasing in New

York. Medaglia also works with private clients as a Legal Career
Consultant.

* %k ok ok sk
At the biennial convention of Delta Theta Law Fraternity

International, Paul V. Nuccio was elected Associate Justice of the
Supreme Court of the law fraternity.

* %k ok ok sk

Frank Oliverio has opened a law firm in Morgantown, WV. His
focus will be real estate and property law.

Send your news to NIABA Administrator Dana Robb at dana(@
barefoot-marketing.com. We will use items as space permits.
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Affiliate Highlights
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NIABA President Joe Sena was one of the keynote speakers at a
recent Los Angeles IALA general dinner meeting. Approximately
100 people were in attendance in the Casa Italiana to hear him
talk about what it means to be an Italian-American in 2015.
Pictured left to right are: Marianna Gatto (Executive Director
of the Italian American Museum of Los Angeles, IALA President
and NIABA Member David DiJulio, President Sena, professional
singer Maria Elena Infantino, and actress Doris Roberts.

Orange County (Lex
Romana / IALOC), CA
Overall, the Italian American
Lawyers of Orange County
— Lex Romana has enjoyed

a resurgence over the past
few years. Our membership
is approaching 100 members,
while it was below 50 only
two years ago. We continue
to hold our monthly meetings
at local Italian restaurants,
including Antonello, Onotria,
il Barone, and Maggianos.

In addition to these venues,
IALOC also visited the White
House in Anaheim, which is
owned by Sir Bruno Serato.

Chef Serato runs a charity
called Catarina’s Club that
focuses on feeding needy
children in the Orange County
area who live in motels/hotels
because their families can’t
afford to rent apartments.
During our monthly meeting
at the White House, IALOC
heard about Catarina’s Club
and many members graciously
donated to Chef Bruno’s
cause.

In January, we will hold our
installation dinner and wine
tasting, featuring wines made
by IALOC’s treasurer Joe
Ferrucci's father. We are

beginning to offer free / low
cost networking events in
place of our monthly dinner
meetings. IALOC is excited
for hosting NIABA in May
2016 for their meeting.

Dominic Rainone, IALOC’s
Vice President, was
interviewed for a program on
RAI, Radiotelevision Italian
S.p.A. His segment will air
numerous times. His interview
included discussion of IALOC,
its mission, our community
involvement, the Italian
presence in California, and the
impact of JALOC on his legal
career.

San Francisco / Bay Area
(IABA), CA

We had a meeting in
November on the peninsula,
the western side of the Bay
Area. It was a very well
attended event that included

a bocce competition followed
by a dinner, raffle, and Italian
songs sing-along.

On December 4, 2015 we had
our annual Judges’ Holiday
Luncheon. We honored a
now-retired judge who served
many years on San Francisco
Superior Court. This too was a
very well attended event.

k ko ok ok ok

Italian American Bar
Association of Michigan
(IABAM)

Its 25th Annual Justinian
Night, honoring the state's
Italian American members of
the bench, was held in June at
the Tre Monti Restaurant in
Troy. An award was presented
to the year's honoree,
Michigan Supreme Court
Justice David F. Viviano.

On December 12th, IABAM'S
Annual Winter Gala was held
at the Grosse Pointe Yacht
Club in Grosse Pointe Farms
with over 200 in attendance.
It was another very successful
member social event. (See
photo below: Three of
IABAM's past presidents --
Laurie Orlando, Clara
DeMatteis Mager, and

Carol Ann Martinelli.)

NEW ITALIAN LAW JOURNAL BEGINS PUBLICATION

The Italian Law Journal, a new
biannual journal in English
which aims at promoting

the criticism of Italian legal
culture and at fostering
international academic debate
among scholars of different
traditions, was launched this
summer.

The journal focuses mainly,
although not exclusively,

on themes of legal theory,
European law, comparative
and international law, with

a view to reconsidering the
constitutional identity of
Italian law and its institutions.

The journal is taking its first
steps under the scientific
patronage of SISDiC (the
Italian Society of Civil Legal
Scholars) and of SIRD (the
Italian Society of Comparative
Legal Scholars). The Advisory
Board includes scholars
coming from a number of

different countries who have in
common an interest in Italian
Law.

To view the first two issues,
or for details concerning the
features required for eligible
submissions and deadlines,
visit the website.
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THERE S NO PLACE LIKE ROME FOR CLE

By Paul Finizio, NIABA
Executive Vice President and
Charles DiLorenzo, NIABA
Treasurer

On October 20-22, 2015
NIABA hosted a CLE program
in Rome, Italy. The program
included five prominent Rome
attorneys in specialized fields
and a Notaio from Rome.
Twenty-five NTABA members
from the U.S. attendeded, as
well as 17 Rome attorneys.

The success of the program
was the quality of the lectur-
ers and handout materials, and
the genuine immediate rapport
among the U.S. attorneys and
their Rome counterparts. The
educational value of the pro-
gram was the true reward for
the participants.

Here are some highlights from
our presenters:

Avv. Marco De Fazio

Parties involved in an auto ac-
cident are presumed to each be
50% responsible for the ac-
cident unless proof is provided
to the contrary. Only witnesses
named in the police report may
give testimony. A trial in all
civil matters is before a judge
with no jury. The judge de-
cides the sharing of responsi-
bility for the accident and de-
termines the awards, including
economic loss for dependent
family members.

Avv. Marco Mazzeschi

If you plan to visit Italy for

less than 90 days, no visa is
required. If you wish to stay
longer as a visitor, you must

apply in the U.S. at a local
Italian consulate for an elec-
tive residence visa and must
prove that you have annual
unearned income of $30,000.
If you intend to work in Italy,
you must apply for an employ-
er sponsored visa or unspon-
sored visa. With the employer
sponsored visa, the worker
must prove existence of em-
ployment contract to work at a
specific project. The maximum
stay is four years; and the
worker remains an employee
of the sending employer. The
unsponsored visa is restricted
by a quota. The worker must
prove a contract with an Italian
company with at least 20,000
euros annual compensation to
work in a specific field. There
are many thousand applica-
tions each year for each field;

and the quota for each field is
determined annually by the
government based upon de-
mand for workers in each field.

Avv. Alessandro Varrenti
Business is conducted either
as an S.R.L for a smaller
business (like a U.S. LLC)
without any issued stock, or

as an S.P.A. for a larger busi-
ness (like a U.S. corporation)
which requires 10,000 euros as
minimum capital and the pub-
lication of names of the Direc-
tors. With the S.P.A., Board of
Directors meetings generally
approve all decisions already
made by the principal officers
before the meeting. Ownership
of stock permits a shareholder
to call for a shareholders meet-
ing, but the majority of voting
shares prevail.
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Avv. Donald J, Carroll and
Avv. Christine Marciasini
At the death of a resident of
Italy with or without a will,
there is a forced share which
must be left to spouse,children,
parents, or siblings. Gener-
ally two-thirds of the estate
must pass to the spouse, but
if a child or children also sur-
vive, the spouse is entitled to
one-third share and the child
or children are entitled to one-
third share. A client who is a
U.S. citizen should prepare
only one will to dispose of
worldwide assets. The estate
tax of Italy is 4-8% depending
on the relationship between the
decedent and the beneficiary.
But each beneficiary must file
his/her own estate tax return
and pay the tax on his/her
property. Failing to do so with
real property will create a lien

which will interfere with a
later sale.

Avv. Raimondo Zagami,
Notaio

In Italy there are 250,000 at-
torneys and 6,000 notaie. The
scope of work and functions
are different. A notaio studies
two years more than an attor-
ney. Attorneys may appear in
Court anywhere in Italy. No-
taio may consult with clients
only within his/her designated
municipal area but may handle
real estate transactions any-
where in Italy so long as the

parties consult in his/her office.

The notaio is an agent of the
Republic and is responsible for
the substantive legality of the
documents which he/she pre-
pares. The notaio can be fined
for failure to address all of the
legal requirements for docu-

ments. Generally, seller and
buyer consult notaio to prepare
the preliminary contract of
sale. The document is recorded
and serves as a notice of settle-
ment for three years. There is
no title insurance in Italy. The
notaio has the responsibility

to have the title searched and
to pay off all liens and to pay
all transfer taxes. In a recent
sale of condo apartment in
Rome for 650,000 euros, the
buyer paid 20,000 euros in the
Republic’s transfer tax, all of
many city assessments, 50% of
the broker’s 8% commission,
and 50% of notaio’s fee

Avv. Micael Montinari

If you have a claim, you may
serve a timely notice of inten-
tion to sue upon the defendant,
which will extend the statute
of limitations for its full term.

When you have litigation, at-
torneys are not allowed to ex-
amine witnesses. They are per-
mitted to suggest questions to
the judge, who decides to ask
the question if appropriate. All
proofs must be submitted at the
time of filing the complaint.
Discovery is permitted by
questions and/or demands lim-
ited to specific events or docu-
ments. Generally, three briefs
must be submitted at various
stages before trial. The trial is
usually three days separated
by several months. Ultimately
the judge will assign the costs
and legal fees of both parties
against the losing party. The
period of right of appeal is ten
years. There are few reversals.

Our program at the Hotel
Leonardo Da Vince in the Prati
section created a forum for
evenings of meet-and-greet,
which permitted many attor-
neys from Rome to meet and
exchange cards with NIABA's
U.S. members. Avv. Antonio
Conte, Consigliere dell’Ordine
and a Member of Italian Par-
liament, offered his welcome
to all participants. A special
dinner was arranged thanks to
Avv. Valerio Spinaci of Florida
and Rome. NIABA Members
were invited by Avv. Mas-
similiano Tommassiello for
drinks at the law offices of his
firm, Picozzi e Morigi, on Via
dei Condotti.

Special thanks are deserving
to Avv. Marco De Fazi, who
arranged for more than 25 at-
torneys from Rome to meet the
U.S. attorneys in the evenings.
Many expressed their interest
in joining NIABA.

NIABA Board member Claire
Ambrosio pre-approved the
program of six lectures for
CLE credits by a sponsor for
the State of California. Such
CLE credits are recognized by
reciprocity by Florida, New
York, and many other states.
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Notes from the NIABA Office

NIABA Digest Available
Online or in Print

Volume 23 of THE DIGEST
law journal, published by
NIABA and edited at the
Syracuse University College
of Law, is available in two
formats:
* A PDF that can be read
online or printed is posted
on our website and can

be download at no cost to
members who are logged in.

* A bound hard copy can be
purchased on Amazon.com
for $20.90.

Articles in this issue include:

 Supernatural and the Law
(Il Soprannaturale e Il
Diritto)

* Class Actions in Italy: A
Farewell to America

GRAZIE TO NIABA'S

SUPPORTERS

Our special thanks to those
members who are supporting
NIABA beyond their regular
membership dues.

Patron ($250 level)
Mark A. Cameli
Carl A. Capozzola
Joseph M. Gagliardo
John Genovese
Thomas V. Girardi
J. Anthony Girolami
Michael O. Pansini
Thomas Panza

Prof. Peter Previte
Joseph Sena, Jr.

Sponsor (5100 level)
Arthur Aidala

Louis R. Aidala
Claire Ambrosio
Andrew E. Anselmi
Peter S. Balistreri
Philip R. Boncore
Damian Dominick Capozzola
Marco Cercone
Joseph C. Correnti
Louis J. Cosenza

C. Jerome D'Aquila
Santo DiGangi

P. Charles DiLorenzo
Phillip P. DiLucente
William Dimitri

Hon. Joseph D. Frinzi
Arthur J. Furia
Anthony J. Gianfrancesco
Sally Ann Janulevicus
Jonathan B. Kim
Richard LoRicco, Jr.

Ronald LoRicco, Sr.
Steven J. Madonna
Prof. Robin Paul Malloy
Dominick Marsala

John M. Parese

Michael Pizzuto
Richard P. Pravato
Roberta Purcell

Frank J. Schiro
Deborah Bianchi Tracht

Scholarship Fund Donors
Anonymous

Claire Ambrosio
Andrew Anselmi
Richard Bardi
Richard Belardinelli
Paul Bergman

Louis Cairo

Col. Marilyn S. Chaifullo
Mark Correro

P. Charles Dilorenzo
William Dimitri

Paul G. Finizio
Joseph D. Frinzi
Shawn M. Gatto
Thomas Girardi

Sally Ann Janulevicus
Loricco Law Firm
Steven J. Madonna
Michael Petruccelli
Kevin J. Poli

Richard Pravato
Robert Purcell

Daniel P. Romano
Amy Taylor

Hon. Paul A. Victor
Victoria Wagnerman
Salvatore Zambri

* Eclipsing the Web: Online
Data Protection and
Liability of Search Engines
in the Google Spain Case

* International Taxation: The
Issue of Tax Evasion by
Corporations

* A Journey Through Italy's
Overcrowded Prisons

Euros Accepted

NIABA is now able to accept
checks in euros for dues
payments and scholarship
fund donations. We hope this
will add convenience to some
of our overseas members.

Can We Refer You®?

Is your profile up-to-date on
the NIABA website? If not,
you may be missing valuable
referrals! Members of the
public use the Lawyer Search
function, and sometimes
contact us directly, looking
for attorneys. The more
information available in your
profile, the more likely they
will choose you for their legal
needs.

Here are just a few of the

referrals we've given recently:

* Italian speaking attorney in
Pennyslvania

* Washington DC attorney
needed by the Italian Trade
Commission

* Personal injury attorney
in Italy for a client in
Rochester, NY

» San Diego member for a
probate issue

» Connecticut contact looking

for an immigration attorney

Real estate attorney in Italy

for a client in New York.

Don't miss valuable
opportunities like these.
Login and update your profile
now.

k ok ok k%

Member Logo Available

It's easy to show your NTABA
affiliation on your firm's
website or
marketing
materials.
Contact the
NIABA office
and we will
send you a file
that is suitable for online or
print use.

k ok ok k%

NIABA Brochures

An electronic version (PDF)
of the NIABA membership
brochure is available on

our website. We encourage
you to share the brochure
with anyone who might be
interested in joining NIABA.
For hard copies to distribute
to your colleagues or group,
please contact the NTABA
office.

* % % % %

Reaching Out
to Law Students

NIABA membership is free
for law students and first-
year attorneys. If you know
of groups or events that we
should reach out to, please
contact the NITABA office and
we will mail brochures to the
organization you recommend.

* % % % %

How to Contact Us

NIABA Administrator Dana
Robb can be reached at
414-750-4404 or dana@
barefoot-marketing.com.
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CAN A FOREIGN ATTORNEY DEFEND IN ITALY?

By Nicola Canestrini

Italian legislation allows
European lawyers to practice
their legal profession in

Italy under their existing
original titles in two ways, on
permanent basis or for a single
case.

Practising in Italy on a
permanent basis (directive
98/5/EC)

The European attorney at

law who is "established"

in Italy under certain
conditions can acquire the
Italian title "avvocato": this
condition was standardised
from the Italian law (decreto
legislativo 02/02/96 n.96) and
is equivalent to the European
guideline 98/5/EC (please see
infra).

In order to gain the Italian
title “avvocato” (attorney at
law), foreign lawyers must
either take an aptitude test or
have worked consistently and
wholly for at least three years
as a resident lawyer in Italian.

In such cases, after the
completion of the required
time period or meeting the
demands of the aptitude test,
the applicant is considered to
have met the requirements for
their full integration.

2. Single case defense
(directive 77/249 EEC)
Furthermore, there is even

the chance for EU Lawyers

to be involved in one case
only together with an italian
lawyer, having previously
made a written communication
to the Court which has to
authorize the defense (it. law
31/82 which recalls art. 5
directive 77/249/EEC: "for the
pursuit of activities relating

to the representation of a
client in legal proceedings, a
Member State may require to
be introduced, in accordance
with local rules or customs, to
the presiding judge and, where
appropriate, to the President
of the relevant Bar in the host
Member State AND to work in
conjunction with a lawyer who
practises before the judicial
authority in question and

who would, where necessary,

A LETTER OF THANKS

The NIABA office recently received the following letter, along with a donation to the scholarship fund. The letter writer is a student
member of NIABA who was given free attendance at our CLE program in Rome in October.

To the NIABA Organization,

Thus it is necessary to address
a request to the Court (see
sample below).

be answerable to that
authority, or with an "avoué"
or "procuratore" practising
before it"); said directive is
texted online.

Request pursuant to Law 31/1982
Practising as attorney in Italy in case... Court of...

I, the undesigned , born in , citizen of
the United States, admitted as lawyer with law
firm based in and subject to the Bar ,
respectfully communicate that I am willing to exercise as
attorney of defendant in case file in
union with , appointed lawyer, fixing my domicile
for present proceeding at the firm located in

I declare, under my responsibility, to be willing to observe
in the exercise of my professional duties every law and
regulation, even belonging to ethic standards pointed out
by Italian bars, declaring also to not be in any cause of
incompatibility as set forth by art. 5 1. 31/1982 and having
never been condemned in criminal, administrative or
professional trials, being in my full capacity to exercise al
attorney and excluding any compromise of my status.

I attach copy of my admission and the copy of my lawyers ID
card.

Respectfully,
signature

I would first like to extend my gratitude for welcoming me to attend the CLE in Rome this year. It was an honor to attend and to meet
more NIABA members, as well as reconnect with those I have already had the pleasure of meeting. As a law student, it was quite a
privilege to be able to connect with fellow Italian lawyers who are doing amazing work throughout the country. The CLE itself was an
absolute joy to attend. The lectures were cutting edge and on highly relevant topics.

I look forward to further involvement with NIABA in the future. I am so lucky to have found this organization; keeping in connection
with my Italian heritage is of the utmost of importance to me. Thank you for the wonderful opportunity. As a law student with modest
means, [ would like to extend my gratitude with a token of my appreciation. Thank you all again for the unforgettable experience!

Sincerely Yours,
Victoria Wagnerman
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National ltalian American Bar Association - Application for Membership
Duplication and redistribution of this document is encouraged.
You can also apply online at www.niaba.org

Firm Name

Firm Address

City, State, Zip and Country

Office Phone

Cell Phone

Web Site

Fax

E-mail

Home Address

Home Phone

Law School, w/ graduation year
In which states and/or countries are you licensed to practice law?

Which languages (besides English) can you read and/or speak fluently?

Areas of Practice (please select no more than three)

0 Administrative

O Adoption

O Antitrust

O Appellate

0O Arbitration/Mediation

O Banking

O Bankruptcy/Reorganization
[ Business

O Civil Rights

O Class Actions

0O Commodities

O Commercial Litigation

O Construction

O Corporate/Business

O Criminal

0O Customs/International Trade

[0 Defamation

[ Divorce

O Educator

O Employee Benefits
O Environmental

O Estate Planning

O Family Law

[ Franchise

0O General Practice

0 Health Care

O Immigration

O In-House

O Insurance

O Intellectual Property
O Investment Banking
O Judge

Membership Status: (J Attorney [ Judge ([ Retired
Membership Level & Annual Dues: (0 Regular ($50) O Sponsor ($100) O Patron ($250) O Law student/first year attorney (free)
How did you learn about NIABA? [J Local Association [J Web Site [J The Digest Law Journal [ Referral [ Other

Would you like to make a contribution to the NIABA Scholarship Fund? [0 $100 or more
Include your check, made payable to NIABA Scholarship Fund

O Labor/Empl/Mgmt Relations
O Litigation
Malpractice

O Accountant

O Attorney

O Medical
O Municipal
O Patent & Trademark
O Personal Injury (Plaintiff)
O Personal Injury (Defendant)
O Probate
O Product Liability (Plaintiff)
O Product Liability (Defendant)
O Professional Disciplinary
O Public Service
O Real Estate

O Law student

O Real Estate Tax

O Retired

O Securities

O Social Security

O Tax

O Torts

O Traffic

O Training/Consulting/Education
O Wills and Trusts

O Workers Comp (Plaintiff)
O Workers Comp (Defendant)
O Zoning/Planning

O Other

0$50 [O$25 0O Other

I certify that I am at least one of the following: a lawyer of Italian birth or extraction; a lawyer related by marriage to a person of Italian birth or extraction; a lawyer
who is willing to support the purposes and objectives of NIABA. I further certify that I have been admitted to practice law and am in good standing in any country or
jurisdiction; or have been granted and possess a law degree from a college of law in any jurisdiction and would qualify for admission to practice law; or am currently a
law student in an accredited law school in any country or jurisdiction. All information I have provided is true and accurate to the best of my knowledge.

Signature

Date

Please mail this form along with your membership dues and

any other amounts listed above. Make checks payable to NIABA.

NIABA
PMB 932

2020 Pennsylvania Ave., NW
Washington, DC 20006-1846

www.niaba.org

Phone: 414-750-4404
Fax: 414-255-3615

NIABA News ¢ 2016, Volume 1 * page 12



